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In nomine Domini noftri lefu 

Chrifti ad omnes adus pro- 

grcdimur. 
Sst ttaque 

DJSPrTATIONlS INAVGVRALIS. 

•de 

J VRE ACCRESCENDI 

Tbcfis I. , 

Um tcfte Ciccronc lik /. de ofjic. O- 
rnnis qux ratione fufcipitur dc aliqua rc 
tradatio, dcbcatadcfinitionc proficifci, 
ut intclligatur quidfitid dc quo difputc- 
tur . mihi candcm mcihodum rctincn- 
damduxi : Idcoqucjusaccrcfccndi: ( 4 ) 
Jus [ b ) quo pars vacans ( c ) acccdit ( d ) parti { e )occu- 
pat«, (/)dcfinio. {g) Caufam hujus Juris cfticicntcm: 
Lcgemfolamin fucccffionc ab intcftato: & voluntatcm 
in tcftamcntaria&lcgato dico. { h ) Illudquc in Jus Ac- 
crcfccndi in fpecic fic didum, 5cjus noui^Decrefccndi, 

divido. f / ) 

( a ; Quod vocabulum cum in lure noftro farpius & vario fi' 
cnificatuoccurrat,abxquivocationeilludutlibcrem, roovct mc 
vulgatumillud: Erroris genitrix eft fcquivocatiofcmper. Oc- 
currititaquc (i) inpr,I.d<exbcred.lth^ ubiexlurcveteriper- 
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• fonxperfonisaccrefcebant, 9c numerum heredum augebant.ij»- 
, que portioncm avocabant.partem fcilicet vinlem , G inftituti el- 

fentlTui: dimidiamver&fiextranei,«<«Vlpian. tir^i.S.fcrtftw. 
,7. <"«»MT»r Dn. D. Locam. p. m. add. pr. ( i ) Occurnt 
ult 1 rf<rf»»4f.ubi,fetvocommuniabaltetodominorum. hhie- 

ratlibertasdonata,pars ejus amittebatur.eaque focioaccrcicebat. 
quodutinvidiiplenum. tandem ipfe luftuuanusmutavit,/. i C. 
1 commun. ferv mMnum. Hinc occafione d. $. uU. lal- 
tera quxrereliceat? An idem f.tdicenduminfervoabalterodo- 
minorumprodereliaohabito? Quod.cum isfervuspropter iner- 
tiamfortevelnequitiam.velaliafceleraodiopotiusquamprimio 

• dienus.non fiatliber, fcdoccupanti acquiratur. l. quodfcrvu>j6. ic 
ftipulfcrv. & fac. l.ult.pr, dcrtha. . Ncgandum videtur. adde et- 
lam quod habcrc prodereli(aonon fitmodus manumittendi vd 
libertatisimponends. Nififorfanfervus commiferatione poti- 

- usquimodiodignusjudicetur. /.««.J.J.C. dcUttn.Uhcrt.toU.l. 
t.C.dcinf4nt.txp,fl.3.%.S.C.dcbor,. hbcrt.NoV. 2J.C. l2.Nov.i^}. 
(, (j) Occurritingeneralifignificationeubi pro omniac- 
ceOionefumitur .• S,c ,n Con(l,t. TAnt*. §. ptn. circ*fn.dc confirm. 
DittH. ibi: Tertiapars mundi nobis accrevit. Accrelcereenim 
res dicitur . qu* alten accedit /. /o. /. f dc 4. r. d. qu» alluvion is 
iurequiritur, Li.C.dttUuvion. Vndeetiamcumailuvionecom- 
paratur. /. «. i.fin. dc ufufr. in qua fign.ficatione cum jure noftro 
Accrefcendiconvenitineo.quodutrobiquefineuUofiiaohomi- 

nis fiat acceOio : non tamen eodem modo. Nam per alluvio- 
' nem quod adijcitur^ita paulatiro adijcitur.ut non inteiligi pouit, 
quantumnuoquotemporismomentoadijciatur: $. lo. l.aere 
j,r».quodnoneftinjurenoftto Accrefcendi: Vbiquampnmum 
portiovacansdeficit.totaillicieodem momento accedit.iploju- 
tel.2.i.S.l.l.dcB.P S.T.Sc fine ixovoh&ol.jf.Usi.^ P»-''""- 
qu,r. hcrcd. l. 4}. ad Trci. l. 6. pr. dcB.P (^) Occurrit in rpe- 
cialifianificatu.ubiparshereditatisautlegit. vacans cedit parti 
occupata: ad confervandam individuam defunfti voluntatcm f ». 
I.dclcg4t.l.un.^.,o.&„.C.dcCaduc. toU.C.l. A.dcUg4t. 6-fidcic 
i.}S.p.,b,tacg. quifignificatiohujuslocipropnaelt. bxpla- 
natautcunquehomonymia,adOriginem,anteq..amaddehnit.o- 
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lurc noc lus Accreicendi incroduotum iit,varia inter Ucl.altercatio 
cftjnccineounanimesfunt opinioncs. Quidam originem ejus 
adl./2. tabh, referunc , idQue(vi /.ay. §. i. de leg. z. ubi lus anti- 
quumL.ii.tabb. notarcvolunt>ficut/w /,/.§. g.AdSC.TtrtuU, A- 
lij idprobarevolunt, ex Ls fin.devulg &pup,Jubfi. Quosrefutat 
Suev. i.delur, Accr.$, Valent. Rtem. de lur. Accrefc. f. i.n, /. & i. 
Quidam originem ejus adlCtosmediac lurirprudcntiajicfenmt. 
Suev, /of 0. Cretfchm. delur.Acc. S. 4. Quidamad L. lul. Pa- 
piam, nt Duar. /. de lur. Acc. /. per d. l. fi in tefiamento.^. de vulg. & 
fup.fiibft, quemC.I. A.refellit. cx /. un. infin.pr, c. de caduc. toU. 
Vndccciam antc L.Papiara jus accrefcendi in ufufuilfe coUigitur, 
quoniam L, Papia in multis caGb.fuit ademptum j quodctiatn 
Duaren. dtifo loco conccdit, Verumomniumprobabilioropmio 
videtur ea : fiiiflc nimirumlegemqux jus hoc iiuioduxitjfivc^ 
prudcntib. introdudbum confirmavit, ^/mw ex UtUig 7. D. £. 12. 
/if.B.rr/>rrC./.i4.Idq;partimex Necessitate IvMS cumnemo 
cjurdemhereditatis,qui nuUum habct coheredem,partcm hcrcdi- 
catis habcre ,partem rcpudiare poflit , fcd aut totam agnofcere, 
aut \ toti recedcre cogatur. /. & 2. /. /o. de A. vel O. H. /, 10. C. 
delur. deltb. Abfurdum cninj cft cjufdem hereditatis parcem a- 
gnofccre, parccmver6repudiarc; ut dictt: luftin. /.i/w . §./0 
C. decaduc. toU. quod ctiam in legacisobcinec /. 4, l. 6, l. sS. deleg.z. 
propcerindividuamdefundti voluncatem /. 18. §. 2. de bts quaut in^ 
dtgn. /. 7. de bon. Itbert. ne una eademque hereditas divcrfo jurc 
ccnCczi dcbcsLty arg.l. 13. pr.de ufitcap.fac. drquod heres repracfcn- 
tctperfonam dcfiindti &unacum eo perfonaeflc credatur. /. 21. 
deufucap.Nov. ^S.inprafat. /.^/.§.i. dehered. inft. &repra?fentatio, 
quae unifx»rmis elVedebet,qualitatesdiverfa$ non recipit,(icutncc 
homo vivens:ficut enim perfonafecundum idem (S«:adjdemdivcr- 
gencre cenleri ncquic, f\c ncc hcrcditas dcfiincftum repricfen- 
tSLn%.Sucy.i.deJ. A. c. 2. ^4;^.w.io.proparceauc6 defundlus reprx- 
(cntari non potcft, cum contra naturam fit,quem pro partc vivcre 
pro parce mortuum e(Te, Sc fidkiones in jure (cmpq^ naruram imi- 
tentur. arg. ^.4, Jnft. de adopt.zddc quod eciam nemo paganuspro 
parce tcftatus pro partc intelbcus deccdere poflit. I.Ims noflrum. 7. 
de R. /. §. heredttas,7, 1- de bered.tnft. ni fi cx poft fadlo./, is.^.fin. l. 
i4*de inoff^tefidm. Partimcx Conibcturata volvntatb tcfta- 
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tons(qui ccnfccur maluifle rei partem vacantem habcre conjuu- 
{kum qaam hcredcm,)cx taciciqaadam & pracfumpta fubftitati- 
one l,6i. 1. coenimipfoquoplurcs ccdator adidcmvo- 

cat> non concurrcntium partcs ad rcltquos fuas portioncs agno- 
fccntcs pcrtincrc,(comodoquoficri poicft, )pro gcncrcconjun- 
^S^ionum tacici oftcndit , r/i. Hillig. d. loc, Sucv. ud. tr, c. s, 
(b) loco gcncris hic aflumo Ivs: non cnim novum cflc dicit 
Sucv. 7. d. tr, €,4, p, m, ^y. unam candcmquc voccm proptcr 
rcrum copiam & vcrborum inopiam , &gcncris Sc fpccici lo- 
cum obcincre. Alij loco gcncti^ ponunt modum acquircn- 
di, ut Tr, i.t3,^: 4. qucm rcfiitat Bach. ( c ) partcm vaca- 
rc , ut fic locus juri Accrcfccndi ,omninorcquiritur, quod 
multis modis accidcrc potcft , at vidcrc cft infr. Q, lit, b, 
puta dcficicntc conditionc , rcpudiationc , raortc , &c» nifi 
ttansmittatur ad hcrcdcs, quod ne nimis gcncralitcr di£him vide- 
Httir, paululum crit rxaminandum : Transmiflionis dari tres 
fpccics primo omnium fcicndum. Prima cft dc jurcVcteri cr 
IurcSuitatis,ubifilius inpotcftateconftitutuscft fuus& ncccfla- 
riushcre$§.z, f.^*/;er^</. quM. &diff£r,^. 2,1. dehered. quA m- 
tefi. L II, delih. ac poftb. l. infuis. defuis& legit.her, l. i.S-j-fi 
quisomifi.C4Mf 6c hcrcditatem ad hcrcdcs non modo fuosfcdc- 
tiam cxtranCos. /. dpud hoftes, 8. C, de fuis & legit. ctiam tcfta- 
mcntarios tran^mictit /. /^. v </pCrfj?r.^f^K/. fivccxaircfolus, 
fivecxpartccum alijs cohcrcdib. fuusiUchcrcs, non dcclarati vo- 
luntatcdcccdcns, inftitutusfit. l, ^,C,deIur,deltb, Exiftcntia e- 
nim fui hcrcdis de lure Civ. prartorio lurc non impcdita, ncc 
encrvata,tantumopcraturquantumaditio hcrcditatis /. 7.§. t,de 
dcquir. bered, l, de jur,pfc, hinc ctiam hcrcditatem ad quos- 
Cunquc transmittit. Ex hadenus <ii6Vis nunc paccrc puto, naiic 
primamtransroifllionisfpccicm potcntiorem eflc jure Accrcfccn- 
di, idquc excludcre. Sccunda transmifl[io eft exlurc fanguinis, 
eicconftitutioncThcodofij.ubi hcrcdcs ( liberi fcilicct cujuscun- 
quc gradus iii^cccflSonc parcntum foemini fcxus & linea: ma- 
tema:)ad inftarfuorum hcrcdum, fecundum quidiJcquoad efFe- 
dum transmitccndi , lus SvoRvm acccpcrunt. /. un, C. de his 
quiantedpert, tabb, Vndc hcrcditatem dclatam nonaditam,non 
adquoscunquc ficut illi fcd in liberos tantum transmittunt. Re- 
gulariterenimhercditastantum dclata non adiit non transmic- 
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titur /. 7. C. dejur. deltb. l. un. §. /. C. de Cnduc. toU. Et hi trans- 
jniirarij conjun<flos cxcludunt. Tcrcia transmiffionis fpccics 
cftcx lurcdclibcrandi exConft. luftin. tu 1. ip.C.de lur.de UbAcd 
cum hcrcdis dclibcrantis dc intra. tcmpora prjrfinita dcccdcntis 
portionem vacarc vcl dcficcrc , diccrc tjuis non pollit , ncc cjus 
gortia, quafi dcbcicntis , jurc accrcfccndi ad cohcrcdc pcrtincbit, 
ledjus adeundi vcl rcpudiandi ad hcrcdcm transmittct. d. I.19. 
Cdcjur.debb. {d) ipfolurc/. 2. §. S, i S. de B. P. S. T. fine 
uUofafto hominisi.jy. i.$^,^.fin.de A.& O.H. ficucinalluvionc, 
Cui ctiam omparatuc /.^i.)S;2.J(«//(^.adcoutnccnovaaditio vcl 
»gnitionccc(Taria fit,/. Jfedcum C.iftfin.pr^de Bon. Pojfejs. fcdfc- 
mcl adijfTe fufficit l.$o dc4cqutr.bered, 1. 1. s. dcB. P.S.T. 
G fuam partcm agnovcrit. /. uu. §. /o. C. de cxduc, toU. l. 6. C. de imp^ 
& al.Jubfi. & accrefcitpaishercditatisvacanspro portionchcrc- 
4itaria /. un. §. s. /o. C.de caduc. toU. /, /^. §. ^J.i^.^.s.dehered, 
inft' /> 7S, §. 4. /. Z). ad Treb,fac. ^uodhcrcdcs fuccedantinjus 
dcfundki univcrfum. /. ^4. <ifK. 5, &: oncra&:commodahcrcdita- 
ria pro partib« h<rrcditarijsfentiant. /. /. Cjtcert. petat, l.i.C.de 
hered. ail, /. t6,C. de p4&,lJ, /. ij» C.fam. berct/c.l. 10. de E,I. 
P^rs vcro lcgati accrcfcit pro partevirili.</./.«». ^.S & tt.C.de caduc, 
1«//. Qu^aeftionis hujus : An partcshcrcditariae in lure Accrcfccndi 
ccnfcanturrcpctitx ? Aff. Anidcm inlcgatis obtincat? N, Ra- 
tiobzced; quiaqu.T(liohacc inlcgatisnon rcpcrit tcrminosha- 
biles: partibus enim in lcgato fac^isnon ampliuslocum habct» 
Iu5 Accrcfccndi. CafusHcformatur. Primo cxunica , fccundo 
.€x fextante , Tcrtio cx uicntc. Ciuarto ex quincuncc fundum 
T^ufculanumdolcgo: Quarritur. Siunu&cjchis dtfici^t,anreU* 
^uis pro partib. Icgati accrcfcat ? cum omnino nonfintcon» 
•jun^i,nccadidcm vocati, nullo modo intcr cos c(Ic lus Accre^ 
icendi , nid tcHator hoc cxprcfs^ lanxierit: tunc enim tranfic in 
^bilitutioncm &codcmjurc c)ux(lio erit dccidcnda , cum fa- 
jf^ partcs in in^tutionc. in fubditutioncccnfcantur rcpetitar. 

i.Jde vulg. fubft. l. 24. /././.1. vulg^&pup.fuhft, £a- 
^mqucpaisillavacans&:acere(ccns,pctitur adioncqua Princi* 
|)2le, cum accc^rium (equatur fuum principale. c, accefiortum 
^ !. in 6. 1. 76, pr. de Ret vtnd, Ncc pars principali s& accedcns 
^verib jure cenleri debet. /. x6, ^*2, de pa^, dotaL ( c ) por- 
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doni cnim ocaipatac portio dcficiens accrcfcit. /. «5. de dcqutr. \ 
bered. non perronjcideft, acccditpcrfonznoii utcicft lcgatum, 
fed ut legati portioncm acquifivicficutin alluvionc/. t-C.de 4/- 
luviOH. ut habetC, L A. Ex.cpto ufufruau qui non portionifed 
perfon x accrefcit. /. j;, $. k d ufufr. i 10. de ufufr. accrefc. 1. u. $. 
udeExcept. retjud. ( f) Portio enim dcficiens non accrefcit 
nificiquifuamportioncmagnovit,(5i: qu.rfitam habct./.^. 
/. ^.Ls.deB.P.Lun. ^.ii.C.decaduc. toU. I.9. de fuk dr legtt.Lun. 
C. qiund. non pet. part. /. i. §. 9- ^d Tertull. Vid. omntno C. I. A. quib^ 
noncompet.bon.pop. B $. n. 1. licetilla pars quaelitapoftea amit- 
tatur, tamcn non accrcfcit rcliquis. fcd tanquam pro dcrclidlo ha- 
' bitaoccupanticonccditur/./. $.5. fs.fedtn ufufrulin. de ufufr. ac- 
crefc, partcm autem occupalfe nonfufiicit, fcd infupcr etiam 
rcquintui,ncilliinvitocripiatur, unde ci qui hcrcditatcm coa- 
ausrcftituit,nihilaccrefcit,quiarcm nonhabct, /. 8^ de dcqutr. 
hered.l. ^^. ad Treb.6cCi tacit^rogatus fit hcrcditatem rcftituere 
nihilrctinet d. l. S^.ne quartam quidcm,idqucexSC. Planciano, 
59' §• ''^^ ^^^^'^- f^(c\xs ci cripiat omnc cmolumcn- 
tum/. /7. §. i. de ufur. tacita cnim fidcicommifla , in fraudcm 
lcgisrclida. /. t.C.dedeUt. 10. n. fifco vindicantur. /. j. />r.§. r. 
Lj^oA.'\9*deIur.fifc.l. lo.pr. & §.i./.ii./. iS. pr.dehisqudut in- 
dign. Nifi fponte adicrit & rcftituerit hercditatcm, rctcnti 
quartaTrabelfianica,quocafu cum rem habcat. /. Ss* dedcquir. 
bered. Idqucutheres/. zz.^.ult.dd Trebeli. &onera & commo- 
daprorataportionefcindantur § 7. l.defideic. hered. etiamcom- 
modum juns accrefcendi eam fcntirc non ncgo. arg /. to.de 
lur. ( g) cumC.L A.delegat. &fideic.$. s^.tn fin.Vuk.dd §. 
ult.l.dedondt.Suev. i.deL A.c.4. Alijalias habcnt dcfinitiones 
utapudDd. vidcrecft- (h) Rcftat ut ad caufam efficientem 
abcamquam infucceflionibusabinteftato folam Lcgcm ; In fuc- 
ccflionc tcftamcntaria & legato voluntatcm ( fubaudi legibus 
congruam arg. L de legat. i. Ljo.C. de Epifcop. &Cler. L Jf. 
pr. C. de tnoff. tejidm. ) ^cfundi eftc dicit Suev. 1. de 1. A. 1. 
Cretfchm. d.tr. dt lur. Accrefc. th. i6. Tota enim Caufa Iari$. 
accrcfcendi in legatis petcndaeft ex voluntate tcftatoris , ut inter 

2U0S tcftatoc voluit luri Accrefcendi c(k locum, intcrcosfolos 
t, intcr alios, non itcm. NuUa cnim ncccflitatis racio cxco- 
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gitari potcft, qax nos cogat jus accrcfccndi in lcgatis induccrc, fi- 
vc prsctcr fivc cotra voluntatctcrtatoris,cuportiocicficicns commo- 
de podit rcmancrc pcncshcredcm , nccinco quicquam abfurdi 
futurum fit. Sicut inconcrario perabfurdumcirctdarctocumie- 
gacum prstcxcu luris accrefccndii ei, cui cedacor non nifi parccm 
dcdifict. utinfi.th.^.itt.bJtcetur.quodtSimen cvcnirct,fi prxtci nc^ 
dum contravoluntatcm tcfbcorisjusaccrcfccndi in lcgacis indu- 
ccrccur. (i^ Cumharcdiftindbioin jus Accrcfceiidi in fpccie 
ijcdi£lum,quodfibilocum vindicac in Rc 8c verbis conjun(f^is» 
6clus non-Dccrefccndi quodinre conjundis obtinccfit inCoti' 
fiit : Imp. inl.un.^Ai, C.de caduc.toli. fatisfufficicnter funda- 
ca; cofirmius contraqiicsdamdefcndipotcft,pcrcaqua:habecC. 
1. A. de legAt, & fJeic,^,i7, 

Thcfis IL 

Dc Matcria: in qua rc nimirum Jus Accrcfccndi locum 
habcat, inquavcro non , fciendum illud habcrc 
locum in omnibus fucccflionibus, (^) & volun- 
tatibus ( b ) ultimis^ ^ c ) 

(a ) Univerfalibus : l.triDHci-i^iJeV^S dequibusnon cft 
dubium,cumabfurdumficejuldcm hcrcditatis partcm agnofccre 
partem vcr6rcpudiarc: /.«w.§./o. Cdecaduc.toU i.deacquir, 
htred, Et hercditas in fc confiderata fit individuum quid,feu uni- 
vcrfitas quardam & fucccflio in omnia jura defundfci. /. S.deRei 
Vtnd. l,6iM RJ.CJ.A, deacquir^bered. 6.10. Neccfiario rcliquis 
hcrcdibus vacantcs portioncs accrcfcunt /.15. $. 2, (J'^. de hered. 
jnft,§.9'I'fod. Tam in fucceflionibus Ex testamento /.^^./.10. 
J. /. 2.de bered.inft.L ^s.deacquir.hered. cum ncmo paganuspro 
parte tcftatus pro partc intcftatus dccedcre pofllt. Ly,de K. /. §. 7. 
j. de hered. tnft, ( cxcepto miUte. d §.7. /. de hered. tnft. hincnec 
lusaccrcfccndiin cjusceftamcncohabct locum isj.deteftam.mi' 
lir.i^i' §. / debon. Itbert.Lt.C, de teftam.mtlit, nifilurecommuni 
dccc(Tcrit./.^C.i/.r.)licethcrcditas non manferitapuddircdfcum he- 
cdc,fedfideicommiflariofucricrefticuta./.J3.</f4c<jM/r./;frfi/./.43.4<i 
^ B Trebcll. 



TrebeU, Kabctur cnim Iiere<!is loco, pro qua partc eicft rcftituta 
hcrcditas /. 44. §,fin.ad Treb, Quhm in rucccflionib. ab inte- 
STATo. t.g.defuif & legitJ.t. p.ad TertuU, Idqucfivc ab initio, 
(ivccx pollfado, p?rqucrclam inofficiofi rcfcillbtcftamcntcfuc- 
ccffioniabintcftatofiat locus/. i^. §.)?w. de inoff, teftam, Nccin- 
tcreftCiviiis /. js. /. /. ult, deacqutr. ^ hered. /. 2g, ult. de Uk, 
&pofthum. an prxtoriafltfucccflio. l,ti.deB,P,C.T,l.t, S'^^'^^ 
€on)ung,cum emanctp, Uh.l, un. C. quAnd,non pet pdrt, l. s.^,ult, 1,4^ 
l,S,deB.P.Vid.Ahunde. C.I.A, de hered inft. B.ij.pr. ( h) l,un. 
^.i4.C.decdduc.toU. utputain LBGATis l.un,%. ti,C.d,t. l,Sf.dt 
leg,^,^. 9. 1. de legdt. Hinc -quarritur : Si fcrvo communi fucrit 
lcgatum, Anlus Accrcfccndi habcat locum? Vbi prim6 omni- 
um vidcndum, ai^fcrvo fimpliciter , qui cftfcrvuscommunis, 
an vcro fcrvo communi contcmplationc Dominorum lcgctur, 
("quodcnim contcmplationemcidifpofitumcft,mcum ctlc vide* 
tur. /.-ff. §. 4, de dcqutr, hered 1,6^.^.4. ad Treh.l.2i, de ufufr. confer» 
eaqudhahetCI. A. Vnde legit.O.^. ) quo cafu.modo legatum ac- 
quiriturpro partib. dominicis,moclo proviriiibus: fi pro doroi- 
nicispartib. acquiritur, tunc in Icgatopropri^ noncft lus accre- 
fccndi Lio.de leg. 2. quiapartes dominicx jam antc funt confti- 
tutz & h€tx d.l. 20. ibt enitn: non conjunclim fed partesUgatas z 
cum proxquisfcu virilibus partibus acquiritur , tam in lcgato 
proprietatis, qu^m ufusfrudus cft lus accrefcendi : quia viriles 
lcu zqux partes non modofiuntconcurfu»fcdctiam faciie ad to- 
tum trahuntur l,i4j. de V. S. cum fcrvus communis non natura- 
litcr & in fc, fird in dominorum pcr(bnacoiifideratus,fuftineat 
perfonam duorum/. /.§.4. de fttp. fervor, l. ii,^,t. de legat.i. Ne 
autcmqnishincinfurgat argumcntando. Si non accrefiiit poc- 
tiotb altcro dominorum rcpudiata. Ergo manct penes hcredcm : 
fciendum eile fallaciam fccundum piurcs quxftioncs : aliud e- 
nimcft quxrcrc: an parsaltcrarcpudiata i (ocicpcrtincat ad(b- 
cium ? qtiod affirmatur. l, 4-9, ad L. Falcid. L dj. 9. pro foc, L 1, f ^ 
4. /• 7. S' ^-^^- /'pi*'. ffrv. L 12, de author. tut, aiiud quomo- 
dovelquo jure.'' & ^ lure dominij. ^ j.l.per quoiperfon. cuiqut 
qutdinqutr, r\on jurc accrefcendi. Ethabctlocum lus Accrcfccndi. 
nontaminlrgatopropriccatis pcrinfinitostcxt. qu^km in lcgato 
ufuifru^lus t.t.de ufufr,ac(refc,c^\xi tamcnquxdamhabctfpcciaiia, 
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ideoquc huic juri accrcfcendi, (pccialis cft aflignatus titulus.C. 
UA.deufufi.dcctefc, Inmortiscaufadonationc, nonmo- 
doquodii;cc donacioad excmplum lcgatorum pcr omnia Cit rc- 
d3i6tz^»uLdedonAtJMltX'di mort,cauf.don,l,pJj^.in finJ.i^.fin.l.i 
prJ.ij.pr.demort.cauf donat, Vndcctiam dominium linc tradi- 
tioncipfojurcdonatariocxhacdonationcacquiritur» l.i,§.ult,l.z» 
dt fub.tn rem act. /» 37. pr. 1. 19. de mort.cauf, douat: Vcrum ctiam 
propter cxprciTum tcxtum in l. un §.i^.C.de caduc. toll. An etiain 
obtincat.in mortiscaulacapioncf dequa. efil.^i, pr.l,i8,de 
mort.caufdon. quod affirmarequidam volunt /.i/. deCond.& 
demJ.Thais.^i.%.Stichuii/^.defideic.iibert. fortiustamcn fatit quod 
ultima voluntas qu.Tdara Ht ubi locum habct lus accrcrccndi. d.l 
un. ij^.tbttnomni ultimo elogio. Duar. i.del.A, 16, Qu^id dc jure 
Patronatusdiccndum ? &ibi lus Accrcfccndi locum haberepa- 
crc,(lunusparronorum fuojure cadit, quod fit fi patronus capi- 
tali piKnk damnacur nec rcditutus fiicrit. /.^.$.1. de jure patritn. 
li libcrtum cujus opera utiturnon alat/. /. §,i.d.tJ.^ ^.yJ.iSJ.n.L 
debon.ltbert. fi jrgrotum non curcc/.^.§.f.</<r;«r patron. Siip/e 
vciipfius julTu filius,libcrtum vcllibcrtam ncuxorcm ducataut 
fiubacalij, vcl fibi cum ipfum ducerc nollcc, juramcnto adcgit, 
vcl jurarc patiatur. /. 6. pr. $. 3, 4. de jur.patron. /. i^.debon. 
iibert.L}.^. ^.defuis&legit. &accrclcitquoad portiones hcrcdi- 
tatis lcgitimas. /. 24. de bon. Ubert.L 11. §,2. dejurepatron. non 
quoad juspatronatusquod cft individuum, /, ^i.fam. hercifi. f. 
Mlt. de jur. patron. U 10. §. i. de afmg. libert An in le- 
gitima filijs dcbita ? Aff. per l. ly, /, ij. de inoff. teflam. 
i. s6, pr. C. d. t. l. II. §. 1. de lur. patron. ( c) Hinc o- 
mnes convcntioncs , adbioncs intcr vivos, dc contra<5bus cx- 
cludo cum lcgcs de jure Accrcfccndi latnc loquantur tan- 
tum ^lc hereditatibus, lcgatis 6c omni ultimo clogio. /. un, 
/o, //. /4, C. decadut. toU. Vbi Imp. ex profcflo agitde 
lurc A/:crcfccndi ncc tamcn, nc vcrbo quidcm mcntioncm 
facit contradtuum : fac. quod ncc fic eadcm racio indu- 
diva in concradibus quac cft in hcrcditacibus &c legatis. 
Ncmo enim cx conjcdlurata mcntc promittcntis dicct , 
in contradlibus promittcntcm maluinTc paitcm alcerius 

B X ftipu- 



Kipuianuisaa aiium pcrvciiirc> quam apua le rcmancrcjoc apcrcc 
▼iierc cft ex text. in §.fi quis dlij ^,irs. quodfi quis I,de in MtiLfiipul. 
l, 110, deV, O.ibi: quod extraneo inuttliter Jum ftipulatuf nonauget 
partrmmeam, & qux non cxprcfs^&palam vcrbis funtcxprclla, 
omiflaccnfcntLir/.^p deV,0. &licctpado vcl exprcllb vcl tacita 
alicci fucritconventum,cumpadtadcntlcgcm contracflui /. i. 6,. 
depofit, lllud tamcn non cx conjun<5bione fcd ex convcntione 
fluit. Hincquxritur : Anin emptoremhcrcditatistranfcac lus 
accrcrccndi? Qupd,cumcmptor non fiathcrcs: hcrcdcm^nim 
ncprxtorquidemfaccrcpotcft/>r. /.</f B.P. multo minus privaio- 
rum pacf^istScconvcntionibusidexpcdiripotcrit. drg.l.^S depaR. 

y. de niJigifir, conveniend, Et portiohercdit.icis , vei quodipli 
lexcjusloco maximi in univcrfalibus fubftituic. /. 21, de bered^ 
petn.l,2S, §. I. l,i9,deufiifi,l,i8.qHodmet. cau(,l,^ depecul,l.9,qua in 
fiaud.cred.1,4, fin,fi quuomtjf. cauf, vcl hcrcditas ( qux ctiam fi- 
ncullocorpore jurishabet i(\tc\\c^\iml,^o.dehertd.pet, 1,119,1x7%. 

1,1. 2oi, deV.S. ) ipfo jurc mancatpcncs hcrcdem ncc apcrfo- 
naejusfcpararipouic. CnmC.l. A. debered.vel aif. Vend.B.if, 
(ircafin. negandumvidctur. Ncchabet emptor porcioncm hc- 
rcdicatis , { quod tamcn requirividetur deacquir, bered. ) 
jiereditasenimaditanonampliuscfthcreditas, fcd hcrcdis pairi- 
xnonium : unde mutato nomine mutantur privilcgia nominis. 
Lult.C.de inoff. tefiam^' bona enim fcmel qoxfica undecunque 
pervenerinccum aiijsconfolidantur&unumpatrimoniumemci- 
unt, l.io.^.i.devutg.&pup./ubfi. necviventis ullacfthcreditas 
l, I, debered, vela^. vendit^ i 1, pro hered. 6c qui fcmcl hcrcs cxti- 
tit , hcrcs cflc definere non potcft. /. SS. fin, de hered. inflj, 7, ^ 10. 
de mtnor. Et fcmpcr ipfi hercdi,nifi fe indignum rcddidcricaccre- 
fcit. LS^, de acquir. hered^ fruftra enim implorac bcneficiumlc- 
gisqui inlegcm committic. An in untoneprolium fit locmluri AC" 
crefiendi? Aftirm. non quod propter conventioncm ^ padlura 
quod parentcs divcrfbrum libcrorum injcrunt, firdproptcrindc 
ortamfucceflioncm,& ita gaudcnt jurc accicfccndi libcri, non 
guatcnus parcntcs vclipfifucrincpadijfcdquatenus fucccdunt & 
{unthcrcdesuniti» quod^ facitadopcio. Suev. i.del.A.c.z.p.m, 
loS.&Gail. i,0,ii^.n.6. Dereabfmpcr. dnob. donaca ,quiddi- 
ccndum» num &ibi locumhabebic ? Ncg. Cum iliud pociusli- 
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juris neccfScati adfcribcndum Cit drgj,^^ dc (onfttt.pnncip, « 

Thcfis III, 

Ad formam ut tranfcam , & ratio methodi & ordinis 
fuadct, ubi pono rcquifita duo ; Conjunftioncm 
(4 ) nimirum plurium hcrcdum,vcl lcgatariorum : 
& Dcfcdum ( If ) portionis qux accrcfccrc dicitur* 
Conjunftioncm fccundum rcccptam divifioncin 
faciorriphccm : ( r ) Rcalcm, ( d ) Vcrbalcm, ( r ) 
& Mixtam : (/) in quibus an habcat locum Jus 
(g ) Accrcfccndi& quomodo ( h ) vidcbo. 

( a ) Vt luri Accrcfcendi (It locus rcquiriturutfintconjun- 
Ctiy cx con jundlionc cnim hoc jus nalcitur & vcrfatur tancum in- 
tcr conjun(5los , unde eciam jusconjundionis dicitur i. 16 quib^ 
modMfmfr.Amttt. quamC.I. A. definit : quando Res in fpecicuC 
ICti loquuntur./.y^.^r.iif F.O.feu numero 5c individuo Tr.i. 15./. 
B. ut fic idem corpus& idem individuum Bach. ddJr, dtHJoe^ 

lj4,^Jl/deleg.l, CoNCVRSV DIVIDENDA /. I.pr.^.^.^i^/. 

n4m§j4lt.l.3.pr.deufuJr,accr€/cJ.8o»deleg.s. eodem testamento 
/. 16. qutb,mod,ufusfr,Amttt.L\^.^.io.dcleg,i. quiaejufdemhominis 
plura teflamenta efTe non poilunc, fed vohintas ultima unaeH; 
tantum.EoDEM svccessionis genere l.S.prJe B.P. plvribvs 
VT VLvKiBVS arg.l.7.^-i.quod cujufque univerf. nom.l.2, Lip.§.t,de 
reb.dub.fdc.L lO.L^o.deleg i. legatvR. Exhacdefinitione pa- 
1 ET fi duobus vel pluribus fimplicicer & in gcncrc cadem quanti- 
taslegatur,terminosaptos& habilesconjundtionem noninveni- 
re, fi cnim fcparatim legatum fic relidlum.V. C. hoc modo ; pri- 
inodecem lego, fccundodeccmlego^non unura,red pluralcgaca 
cflTenon dubicandum ; Siconjundkim. V.C. hoc modo: Primo 
& fecundo decem lego. fola decem, non dena dcbcntur Lyg.dt 
leg, t.L 3f. t9' Ls6.de V.O. veium cum quantitas& rcMntcllc- 
divifibilis fit, enumeraiione pcrfonarum divifio^ partesab 
inicio facl£ videii poiTunc, /. s6,de cond, & dem. Sc ideo ab ucroque 
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non nifi quinqne peti poflTunt. /. tto.de V. 0. /. 89. 1. de le^. 2. 

qtiod fi qut$. J. de inunLftip. ubt Dn. D. Locam. p. nr. Nih fum- 
tnam illam non quaquantitaccmjfcd qua ccrtum corpus lc^avc- 
riCi videlicecdcccm nummosquos in arca habeo, tunc enim ium- 
ma illa excmplo cujuslibcc corporis a:(limanda eric /. j/. /./o^.§. 
lo.deleg, i.Lu^: 7, dedtt. pr^deg, Patet & hincex hacdcfinici- 
onc jus hocconjundionis noa rcpcriri in una perfona: licet c- 
nim. tmica pcrfona ex parce tancum j.ifs. namtotyl.jS.^.ult^ 
deltb. & pofth.l, 41. §. ulr. de vulg. & pttpill, Vcl parcibus diverfis 
Iao.C. deIur,delib.l.So. pr. de dcqutr. hered. fueric infticuia hc» 
res, partcm tamcnhcreditatisagnofcerc& partcm repudiarc ne- 
quit, cum aditio qux proparte ficrinequic» crahatur ad Cocum. 
/, /. /. 1. /, /o. dedcqutr. bered, fcd cx alfc fic hcrcs /. fz. §• i. de 
acquir. hered. I.27. §. i. /. sy de bered, inft. idque non jurc accre- 
fcendi,nullum cnim habeccoheredem,necporciodcfitic, fcdjare 

vi inftitutionisfua:, vircgula: in §. j.irs.neque. l.dehtred. tnft» 
L7.de R.I. quodncmoproparte tcftatus pro parte intcftacusdr- 
cederc podic. Conjun^ioncm hanc vulgo faciunt duplicem: 
altcram Legis ubi lex hereditacem ab inteftaco dcfan6ki proxi- 
misveleosrcpracfcntantibusdcfcrt/. t/^yiwdr legtr. L 1, $. p.ad 
TertuU. /. §. /• /• f*^^' deacquir, bered. $. ulr» l. de S. C, Orpbtr, vel 
prartor( nam&Iushonorarium viva voxIurisCiv. dicitur Lt.de 
luft. &Iur. /. z. /J. de Orig, lur. ) datbonorumpollcflionein 
U ulr. L 4A. f. /. 6. deB. P. L un, C. quand. non petenr. parr„ Lu 

t ./. t. de B. P. S, T. Et in hac legali conjundlionc jus accre(cen- 
di efle patet f AT dd. rexr. alteram hominis ubi teflator duos plu- 
resvead hereditatem vel legatum conjundim vocat,dc qua iniub- 
fcquentibus plenius vidcbo. (b ) Omnino cnim neccfle eft 
partemlegatideficereut locus fit juri accrefcendi, hinc Sueviu$ 
dcfe£kumdicitcaufam (inequa non. Deficitautcm Iegatum,dum 
lepudiat altcr lcgatariorum lcgatu./.^.t/f B.P.aut vivo teftatori dc- 
ccdit. /.«».§.^.C.</f r4(/«f.fo//.autconditiofubquaftiit lcgatum rc- 
lidbumjdeficit. dJ.un. §.7.C.decdduc.roU. aut alio quocunque modo 
legatiuicapaxredditur.^./.«n.§. lo.C^.r./^^: quoquo moao evacuor 
tum.^ i.l.de legat.ibi velalio quocunque modo defecertr, Vnde quaeri- 
tur ; an is qui tcmpore fadli teftamcnti in reru natura nec pr^fcns» 
jnec futurus ( igaorantc id tcftatorc. ) vcl omnino incapax fiiit, 

faciac 



fcriptis,quvr autcm pro iion lcriptis hat>intur,rcmanciu apud cos 
^quibus lunt lelic^a, nifi vcrl fubllitucus fuppoiitus vel conjun- 
dkusaggregatusfuerit,idquede jurc anciquo,quod intadum illi- 
batum6ciuomnc xvum valicurum cullodiri pr2ccpit./.M».$.2.3. 
CJecaduc.toU, §.*./.(/e/f^4f./.3 4. §.//./. 1/.$. /. dclcgat.K Excipc ta- 
mendamnationis lcgaturai ubi li rescadem duobus disjun^fbim 
lcgataerat,alcerremalter afftimationcm habebat, conjundim, 
partesabinitiohabcbanc&incapax facicbat parcem vid. Vtp,tit. 
14:^.1S* Cu|us lcgaci rudcra adhuc in quibusdam Digeftorum tcx - 
tibus. Sctltccttn l,i6.pr. 1.8^. §.i.dcleg.i. l. ^ dc leg.i.dc 2\i}snon- 
nullisvidcrc cft, r^/tr Pacio. in dttaljif l.dd^^.fi eadcmrcs. S, not: 6. 
C.l. A. delcgat,& Jidcic» d.4r.Dn.D.Locam./),;w./» pralccl.puhl.Dtjp. 
dclcgat.&fidetc.^.^Jit^f. Cxdd. adl.ij^i n.ii.deV.S. Borch. add,§.g. 

lcgat.Kiecn.de lur.accr.cap.i^.n.i.TiraSib.Dtlp.ad lnft,io,B 10. 
f c ) /. 142. & ibt Gacdd. de V. S, /. 89» deleg. ^ ubt Dd. C. I. A. 
deacquir. hered. d. zi, dctifufr, accrefc. ^ s. l5uar. i de lur. Accr. 

(d) Reconjundli runt(quictiamali^sin jurc noftro vo- 
cantur disjun<5kj.§. 8. l.de legat. l. un. J. 11. C. dc caduc. toU. ) quan- 
do duo plurcsvr, (cparatim & abfqae copula nominantur , verum 
adunam candemquercm vocantur, itautunacadcmqucrcsindi- 
^iHm ac in folidum arquc uniacalceri Ceii pcrarque ac omnibusac 
fingulisfitlcgacaV. C. primo fiindum Tufculanum dolcgo, Sc- 
cundofundum Tufculanum do lego: Primus hercs efto, Secun^ 
dus hcrcs cfto. Sivc res h^c eadem cx fe fic , vcl pcr (e, fivc pcr 
confcqucnciam,nil intcrcft ( modo non fiat ex poft fa<flo &c tali 
cafu de quo ncc ipfum teftatorem cogitalTe vcrifimilc cft. Conjun- 
^iocnim non cx voluntatelegatariorum.fed ex mente teftatoris 
duos vel plures conjungcre volentis depcndet. ) (emper fiuntre 
conjunAi ,utpotefi alif fundus vel proprietas , alij ufusfrudlus 
lcgatur. »•. 19.1.16. ^.fin.dcttfufr.lcg.l.^.l.9^deufufr,accrefi.l.i^,^.i.de 
ufit& babit. l. 6.dc ufufi. car.rcr. qua ufu confim. Ec in hac con ju n(flt- 
onc omnesconvenjuncRc conjun(5tosabinicio habere fijlidum, 
Concurfu vcrofaccrcpartes/. un. ii.C. de caduc.toU.tbi quiafirnro 
teftatoris primafacie omnibus foltdu aftignare vtdetur. Manif/rftum c- 
nim eft ( cum dicit : Primo fundum Tufculanum do 
lcgo , Secundo fundum Tufculanum do lego ) cx ipfis vcr- 
bis tcftatoris quod fundus Tufculanus non minus integer fit 
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lcgatgs primo cjaim fecunclo. £t inde in deFcdu alterutri- 
us , alteri non aliquid accrefcit, fedtantum nihildecedit. Hinc 
lus quod non - decrefcendi Dd. appellant in hac conjun(!^ione ob- 
tinet d, L un, $, 1 1, C. dt caduc. toU. irs.Ji vero nemo dliut ventaty vel ve- 
ntrepotueritytum nQn vacudtur parsqu£ deficit.nec alij accrefcit, ut ejm 
qutprimm aecepit legatum augerivideatur , fed apud ipfum qui habet 
foltdaremanet nuUim concurfu dtminuta, ( c j Verbis conjun- 
fti func, qui quidcm con jun£tiva oratione,vcrum ad diverfa & fe- 
peratalcgata jcxpreffisjdifcrccis. certis&: definitis partibus vo- 
cantur. Vcrba enim ex aquis p artibm faciunc ut divcrfc Hnt 
rcs,cumparsunidatacadcm clTe non potcft, cum partc alccrida. 
ta, licec partcs fiiic corporc!indivifx. Vcluci fi tcft.uor dixerit ; 
Primo Sc fecundo fundum Tufculanum arquis partib. do lego. 
Conftatenim VcrbisConjunk5los femperpactcshabere/.^^.</f Ug. 

hincfitutintcrvcrbisConjundbos jus Accrcfcendi pcr fe non 
fit. quod patet ex L tj. tn fin* de ufufr, nccr. cum fcmper partes ha- 
bcant/. Sg. deleg.j. Excipe hereditatcs, ubi indiftnide locum ha- 
betjlicctvcrbisConjun6liab inicio parces habeanc: Im6 etiam 
tum cum vcrbalis con jundtio deficic , & nulio modo hcredes funt 
conjundi.V. C. pnmuscxfemifsc heres cfto: Sccundus exalcc- 
rofcmifscfieresefto, propcer hercditatif jusindividuum,& pro- 
pcer ccftaci & inccftati perpccuam pugnam, ^.VJ.dehered.lnft. 
l.y.deR.I. Ecin hac verbaliconjunftione omnino ditfcrencia fa- 
cienda eft inccrlcgata&hercditatcs , quoniam tcftacorlegacadi- 
vidcrepoceftjicauc divifa mancanc, ncquc pars rci lcgac« accre- 
fcaclegacario,uccunquealcerdeficiac: In hereditate autcmidtc- 
"ilatorfacercnonpoteft: qMiigitut lcgzt ex aquis parttbm isre- 
gularitcr jus accrefccndi exciudit,quiaucem hcrcdcs inftituitrr 
dquis parttbm jus accrefcendi cxcludere nequit f/fg^wf^r. C.I. 
A. In orani enim conjundioneundc jus Accrefccndi vci non- de- 
crefccndi fperatur,omninorequiritur, ut ab initio finguiis foii- 
dumlicdatum&concurfu parcesfiant. Lt.^.^.l.i. pr.de ufufi.ac- 
crefc.Lio.deleg.i Lgo.deleg.^. NccilIorumccrcbrina&diTina. 
toriaopinioadmittenda: qui Verbis conjunaos habcre quidem 
partcscxverbisteftatori$,concedunc, folidum auccm cx conic- 
auracavoluntacccjufdem cis affignanc: cum in manifcftis non 
fu locusconjcauris^rg,/. iS7'i-2.de V.O. d:quodfi voluifleccc 
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ftator nulla difficultatc \A exprimerc potuiflet. d,Lun.^ ii.fio,Cje 
(aductoU, Necalitcri figmHcaiionc vcrborum reccdcndum lit, 
quam t um manifcftum elkaiiudteftatorcm i'cniilTci,69,pr. deleg^, 
&qua froniclibcraliorin alicnoip(bteilatorcquise(let/.j9.i»j^». 
dds,C,Treb. cwm plus dare alicui, quam tcflator voIuit>(it abliir- 
A\imL6^,^,S.4dS.CTreb, (f) Mixtim, id cftrc & VerbisG>n- 
jundi runt,quandodiiobusvclpluribuseadem rcsindivi(im , at- 
qucinfolidumsnulhs exprcflispartibus rciinquiturj velutinte- 
natordicac: Primo 6c (ecundo fundum Tuf.ulanum do icgo; 
rrtmusdc Secundus hcres ello : ubi ex primis iliis vcrbis cum 
-ait; primo3c fecundofquodcft vcrtalis conjundlionis) divido' 
ncm fcuparcium rationcm eilc habendaro neccilari^ demonftrat, 
duoscnim vcl plurcsad idem vocando neceflario facic , ut icga- 
lum f^indatur: cum impofllbilefitut idcm fundus duobus coii- 
jundim iiitegcr obvcniat: Qiiiavcropoftmodumdicit, fundum 
Tufculanumdo lcgo, f quodhabctcx rcaii conjun(fbione ) totuni 
fundumutriqueicgaHcmanifcftuscft ceftator, ut&: hic tam pri- 
ino quam iecundo fundus icgatus ftt,6i: cft communis Od. opinio, 
quod Re & Vcibisconjundli abinitio habcant folidum /.;. ult. 
1.6,1 7, dereb.dubj jo.de leg,3.Ln,deleg i concurfu vcropaites/./.$. 
j.ibi conctirfu pdtteshabemM.L yin fin.pr.ibi concurfu dtvifuse[l, de «- 
fufr,Accrefc.^,S,l.delegtt,ibi fctnditur intcr eos legAtum. qui tcxtus 
firmiflim^arguunt,hic nimirum eflc prapfupponcndum lcgatum 
perfe unumduobusvci piuribus itareiidum cflc, utflngulisdici 
poflitlcgatum infoliJum, aiias enim nullam fciflioncDr) admit- 
teretvcircquircrct. Ethi Conjundbi Re& Verbis ^abent lus ac-^ 
crcf endifiparsdcfi,iat,clcquoncmohadlenusdubitavit. ( g ) 
IntcrhosconjandVos, fi mmirum omncs uno modo , vei Re tan- 
tum , vel verbis tantum, vel Re & Vcrbis fimul conjun(5bi funt, an 
habeatioctim jusa <Tc cendi? cx hadVcnus di(5tis iacis fuperquc 
procuidub oconftabit; hcrcdcscnim Ci omnes uno modo ;on- 
jundki (4nr,panterpropirtibus hcrcditarijs. /. un.^8, C. decaduc, 
toU. portiodcfi ier.somnibusaccrefcet</./.Mn.$./o. r.i. Icaquc 
iiConjundi&Di*jundliIibi inviccm fuerinc commixti • quate- 
nus niter alceri prarfcracur,& altcr aiterum in lure Accrcfc cndi ex- 
cludat,ut videam,r<:ftat. Quod ficrj^opermixti fiicrinr Conjun- 
&Disjaudii.r.iX & Veibis Conjundi,tfc cunjundi tancum 

' C vcrbij. 



VtrbiSrparsc)ueCoi>jun(fVi<kfidat,ea (bliconjun^^^oaccrefcit» noli 
etiam disjunckoiaui vcrbiscanturn conjundo. L 6^,de hncd.mfi^ 
jQuodij vcioConjundi&: Jisjundipermixtifucrint i. Rccan- 
tuin Conjun^li, & Vcrbis tantuna Co juncti,<Sc Rc&Vcrbisli- 
mul conjunc^i. hocrnodo: Primu fuijciam Tulculaiiuna do icgo« 
Sccundofundum Tufculanumdo lcgo: Tcrtio & Quarto ex «- 
qu:s paitibus fundann Tufculanum do lego : Qijinto dc Scxto 
fandumTufculanumdolcgo: Iniioccafu iidc/iciatprimus , qui 
cum nonfolifecundo.fcdomnibusfit rc coujuntius. &: par fito- 
mnium cauia,non {blifccundolcdomnibusportiocjus accrcfcit, 
ita tamen ut conjun^i uniu s pcrfonz potcQatc fiing intur. l.i^^pr, 
dc leg,i,l,it. pr.de hered.tnlhl 7-dc nfujr.accrefe, cum qiiiCim\i'. 
numcprpus rcdadi fint Lun.^.to.fin.cMcjiduc.tGll. Si deficiatTer- 
tius,foUquarto accrcfcic, fiunt enim ex accidcnii difpontionc 
fcciinda tcilatoris,<5c inde orto concurfu reiiquorum, ctiam re con- 
jun6li,& itaexaccidcnti fiuntrc& VcrbisConjun(5ti,non quidem 
infolidum,fcdinpartem ipfisaflignacam , qua: reliquorum con- 
curfueddiminuta: Si quincus defi«.iat,(oli fcxcoaccrefcit,quiare 
& VerbisConjundtifuncpotiores/.^^./^f /f^. 5.4<i qMcmlocum C./» 
(hj Succcdicnuncutvidcamusquomodo alicui ajcrefcat» 
ubivcl cum ONtRE vel fmeonerc. idquc interdum invitis &no- 
lcniibusaccrcfcerefcicndum: Verumcum diftindlionereseftcx- 
pedienda,cum aiiudin hercdicacibus aliud in lcgatis obfcrvecur» 
Cumonere ^ris alienifcil: & legacorum ac fideicommiObruni 
^defun(5^orelid9ruma:crefcicuER.EDiBvs/.«;f. $./o. c.de cdduc^ 
roU. nonenimfcrenduseft>is,qui lucrum quidem arople^ticur, o- 
nusaucfcianncxu concemnic.^./ f/n. §.4.&: (ecundu nacuram ci\ 
incommoda eum fequi quem fcquuncur commoda /, to.de R./. 
gravamen enim potiusheredicaci quam pcrfonarimpofltumvidc-' 
lur. Etaucrcfcitheredibus invitis &nolencibus Lun.^,10, Cde cs- 
duc. toU. L $. t,L ^s*pr.l,st de dcqutr.hered.l.6,C.de'lmp,& dLfubfi. 
'B.vs.o ct\:{n\ i^noriniuLsi.de Acqutr, bered, Excipit. C. I. A, quos- 
dam cafus. primus cft i« N.i.c, t.^.i. fccunJus cihin l. 6i.de acquir, he- 
red, tertiuseft i«/.ff.<^ r.d^/.7^.4</rr^K Sivehereditasabintefta- 
to(quoniamabfurd imeftcjusdemhercdicacis partcm agnofccrc 
p^ncm Tcp\id\zTC LuH,^ io,C.df CdducjolL nec abhcrcde, qui una 
cumdcfan<^opcr(bna circviuctur/, 12. de uTucAp. pro partc tan- 

' tum 



viverepropartc rnorcuum eiic^hvc ex tcUameiico dcrcracur, pro- 
ptcrtcftatiA: intclhci perpctuain pugnam.DE LeGATARiisnunc 
viderce(l,quiautCoiijunw1imaut Disjun^im func vocaci : Con- 
juniflisaccrercit {fecundutn /uprd dd,\ihi ipfa legatariorum adc- 
andem rcm conjundta vocatioprimafacic diviiloncm 6c paicium 
rationcmhabendara ellcindicat, j lipuftquam conjunvflorumal- 
tcrlegacum fuum agnoveric.alccr rcpudiat, ec) quod pars lcgati 
vacansadalteriusp.utem,t5^ quidem talis, quilisclU. c. cumone- 
rcfuo,fiquod fueritlcgatoadjcdlum,accrcuat. fbt cumo^ 

mnt fuo onereC. de cadut.toU. idqucvoLENTi tantum^i. loc.tbi fi ha" 
-beremsluertt, Neautemhic quoddc partibus cx dcfeiStu altcru- 
triusaccrefcentibusdicicur,icaaccipiatur, acfi mixtim Conjun- 
dkiabinicio rcvcra partes habcrcnt vcl faccrcnt, fcicndum quod 
hocprimafronte&qu^ verbalis Conjundlio fpedlatur ita vidcri 
poHct. v*^ vereita quoque habendum ciret,nifi ad|un£la prztcrea 
Rcalisconjun<5lio,feu mentioreinmplcx ^ abfoluta (quxcogitt- 
tioncmejusintrcgrcacfolid^inducit : ) ab iftapartitionc intcllc- 
<5kumrcvocaret, DisivnctoRvm feurctdntum Conjun^florum 
res videtur expcdica, um illi ab initio habcant folidum, &c apud e- 
um nuUius concurfu diminutum remaneat. dj,un,^.ii,c.de caduc. 
toU, qu.rllio h-ccan volentian invitoaccrcfcat f hicnon invenit 
tcrminoshabiles. Hinc necad onusquodad deBciencisperfonam 
cAcoUatumad(lringcnduserit,cum nonalienura,fed uium tan- 
tumlegatumimminuturo habeat. d.Lun.^.ii.CJe caduc,toli, 

Thcfis II II. 

Antcqiiamdaudaturhsccdifputatio» Caufafinalis, (quam' 
dicotumfavorem ulrimarum voluntatum, (4) tum 
odium caducorum, (i;EfFcaus( quicftaftio )Sc 
Contrariainquibuslocisnim : *us Accrcfccndi ccC- 
fat(utfuntacquifitio,(^) fubftitutio/^^prohibitio, 
(/) lcgatum alimcntorum , f^) & alia prxtcr Ju- 
fra in 69. entimerata ) pcrluftranda rcftant. 

(2,) Caufamfinalcm aflignat C* I. A» favorcm ultimarum 

volunca- 



■Toluntatumaittefbtoris voluntas individaa. /. f|. x,dehis qui ut 
indign, plcnc& totalitcrfuucn lortiatur clfe«fbum : Rcipubliclrc- 
fiim inttTcik.ut oltima; voluntatcs, qu« J'aii6l«& in(hr lcgum 
funthabcnd«,N^v.2i.c.i.TJ'y. difpofiAt. habcant cxitum, cxquco- 
tnnibus modisconictvari cicbcnt.r.tf/r/HM voluntas. i^.q.i c. adfno- 
nere i6.q i. tfcutdcfundusi fucccllorcin folidum rcprxfcntctur» 
drg.l i^.deACqutr.rtr .dom,& I.7MR.U (bj «'xConihtutione 
ludin.fif t.t.Cde cdductoU. ( c } quar adio cll cadcm cum ca 
oua Principalc pctcndum cil : ncc rcs principalis 6c accciloria. 
divcrfoiurcccnicndcbet./. i rff pA^.dotdl. ( d ) poft ac- 
quifitioncm& concurfumfatftum rcgularitcr.ccflAC omiic jus xc- 
ctcfcendi, fccundum eaquar s tn9.iJtt,f. dd, funt. Exccptu ufu- 
frudu,qui &conAiiutus& poftca amilfu5,Mihilominus lusrccrc- 
fccndi admittit,/.i.^.^/,io.itf M/i(/f.4arf/f. (cj Cum provilio 
hominis tollatprovifioncm lcgis/. sg, de dcqutr.hered. lublbtutuf 
enimqui rxprcllam voluntntcm tcftatoris habct , mcrito coniun- 
jundo.qui cx tacita vcnit tclhtoris voluntat, ,piafcrtur / z §. S.ie 
B,P.S.T,Anth,hoc dmpltut.Cdefideic. Lun.^.y& j^..C,de caduc. /afl, 
Nov.r {f) Ccifat &: jus accrcfccndi proptcr prohibiti- 

encm tcftatoris,quamin lcgitisomninofaccre potc(l,cum nulla 
ratio impcdiat,ilUcnimpfolubuu dividcrcpotcll, adc6utdivi{k 
fnancant^ fecundum s dd, 6c pirs lcgati dcncicns commodc linc 
ullo abfurdo apud hcrcdcm mincre potcfL C g ) Ec candeai 
cc(fatinlcgatoalimcntorum/.</owi/«w jy.i,i.deufufi, l.^.irs.debcbtt 
duteml.i6, ^,2,d^ dUm,le^. Et ha^cfunt.quxdcmatcria rlla difticiU 
^inexplicata ^cC tn t. de ufufr, accr.n. 4. alta,fubtili,&dcapici 
husi\itis»Ant.Gom€z.,i.y,R^C,io, ^r.qua? mirifici DoCiorum inirc- 
niatorsit, f4fA ^,convers.^8» diccre volui : plura qui deiic^c 
Dd. qui|ocoscra^acusde hac re fcripferunc,confulat. 

' Tandcm, Tibi DEUS Ter. Opt; Max. cujus dudu inctperef 
cujus nutu trad^arc cujus auxilio&.alfidentia pau- 
cula hcccconfcribcre licuit, gratijs fcmpiternis 
2^is, difpuutiuncul.T nuic impono 
fiacm,eamque claudo. 



